RITETSEIN TR FHETETIA, B e AT
R R e T R PR

Y LN
el
£ ?z*%é?frf

Aoy

s

SN

T T o o MEDTCAL ‘GUALITY ASSURANCE
T . DIVISION OF MEDICAL QUALITY - = &
DEPARTMENT OF CONSUMER APPATRS * ', .. .-

STATE OF CALIPGENIA -\ . . .

e I e P T

i

AN

In the matter of the Accusation
Againgt:

DANIEL BURR LEIVA, M.D.

-20392. Town ' Center. Line - -
Cupertino, California

licenss No. A-16211

2

wEponden

._. : ..,._-«) s

LECISsION

The attuched Froposed Decision of Lha hdministrative Law Judgs’

is hereby adopted by the Division of Medicel Quality, Board of - - -

Vedical Quality hssurance, as its Deciziecn in the ebove—antitled

natter.

- The Decision shall become effective on April 7, 1976

IT IS S) ORDERED March &, 1976
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azponz THE BOARD OF MEDICAL QUALITY ASSU ANGEﬁG‘:
© - DIVISION: OF FEDICAL QUALITY . LN
. OF THE STATE OF CALIFORNIA :

" In the Matter of the Accusation

~against

3

)
)
-}
3 B
DANIEL BURR LEIVA, M.D. ) NO. D-1558
20392 Town Center Lane } -
Cupertino, California ) ¥ 5534
License No. A-16211 ; o

)

)

b S o Respondent.
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‘The above-entitled matter came on for hearing upon a'

First Amended Accusation before George R. Coan, Administrative Lawf‘

5 R A

LA

o

Judge, Office of Administrative Hearings, at San Francisco- Cali;'

fornia, on September 15, 1975. Charles W. Getz, IV Denuty A“torney

g ssurance,

% General, represanted the Board of Vedlcalﬂua‘ity/ » RQSpondent

ig Daniel B. Leiva, M.D., was “epreanted by Frederick a. Cone Attorrev1:
él at Law., It was stipulated that the Second Cause for Discipllnary

ﬁf Lction be dismissed and respondent stipulated to the truth of the ;

%%: allegations of the First Cause for Dlsc1p11nary Action and the order  ;
%% to be proposed. No evidence was received., After reviewing the 4

stipulation, the Administrative Law Judge on November 3, 1975, set.

the matter for further hearing for the purpose of taking evidence

t» justify the stipulation. On Noveabszr 21, 1975, a further hearing

was: held and evidence both o'al and. docum :amary was received.
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Dursuant to the stipulation and evidence received,

Law Judge proposes the following decision: -

:Examingxs of 'the Statz of/California.

II

on or about February 4, 1355; said liccnse be1ng ln full force fand ¢
.effect at all times mentioned hereinafter. There have been“po;

i&s;plin«rv actlons taken _on this license..

el o e i Y 4 4, 4 a0 N

III

On or about Jume 7, 1974, in Superior Court of the State

of California, Santa Clara County, in Action No. 57252, fesoohdeh£;9t_

Daniel Burr iLeiva, M.D., was convicted of violating Section 484.of

the Penazl Code, grand theft, a felony: Section 72 of the Callforn1a 

Penal Code, prcaentlng false claims; and Section 14107 of the Welfare>'

and Institutions Code, fraudulent claims, in that betwﬁen the periods:?
of approxiuately Febrﬁary'ls, 1971, and Novenker 22, 1971 said

defendant wilfully and feloniously tookx public moneys of the State'_i .

pof Califo'nia, and further, on or about May 31, 1973, respondenff"
presented for payment to the State Beard of Health, £false and -
fraudulent clalZms for repayment for psychiatsic treatments of
Angelina CquiiiBlld =nd Florence CUNEEND. |

Iv

P rwuant to the stipnlation the Second Cause for . Di

cmpl;narj Ac*ion is dlqmlssed
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e
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In the event the stipulation and this prépdséaidéqiﬁion
Assurance, . .
r.shall

are not adopted by the Board of Medical Quality/ - the matte

be{get'down for a full hearing and the stipulation‘cahnb‘,befﬁééd

as an admission in such hearing.

VI

FPespondent introduced evidence which established the

following: _

v 1. He grzduated from the University of Califofnia,r
Berkélé&, in 1948 and received his M.D. from ééétdnfﬁﬁi§§?§it§*in.
-1953,. He took hisAinternship in general medicine athédswb#gﬂ
Hosgital in Los Ahgales apd his residency in generairétactiée and

. ~

® JOSWPI

medicine in 1954 at the Kern County General Hospi

P

nal

Ainter

.

1959 he completed hic residency in psychiatry at Langley-Porté:.ln

€an Francisco. He was a researc:) fellow of the U. S. Publiélﬁééith

for one year.
In 1960, he became a senior psychiatrist at the Atascadero-
State Hospital where he was promoted te assistant superintendeﬁff?f‘

L

supervising six to eight M.D.'s and had responsibility for 800

patients. He held this latter position for four years.

He then became assistant progran chief in the Contra
Costa County Health Program for ore year.

He then went into private practice in Santa Clara County

and served as a consultant for the Bureau of Social Work, Santa

C) ra County between 1967 and 1872.

He is presently employed at the Santa Clara County Mental

three to four
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'n¥?FiYét§'pat;eht5 three afternoons a week, charging_SBS_tdf§SbV§;r
y;égt; s e e e 0 $50 p

: ‘He wag. at sne time employed in %he Pauling insf?guééféné

'56W]ﬁdés;consultinq worx for thenm. ' S

2." Respbndeht's convictions arose out- of his charging

LS E” gff*fT&L

%z Medi-Cal for situations where patients either cancelled or failed‘
g'f to aupear for counsnlllng aesvions 2nd charging for a full‘half
g3 hour visit when he spent less than 15 minutes with the patient.“

R

AL

An auditor for the Department of Health has estimated the over-

LTINS

charges between 1967 and 1973 total $16,729.63.

op oy

ooi

3, His gross 1ncone since 1969 is as follows*I

i3 : 1969 - $52 954
) s =3 G G e 5 - S
B e 1971 53,305
i 1972 46,788
1973 44,417

Duriry these years 55% to 60% of his total income was'f

derived from Medi-Cal. He claims that there is $30,000 uncolleqted

and outstanding from Medi-Cal.

4. He received 7 sentence of one to ten years in State

GrE

X
e

- Prison and actually served nine months. ©On June 6, 1575, he was

LRI
o

placed on a work furlough program and is now on parole.

* * & w &
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Pursuant to the foregoing findings of fact, the Adminis-

trative Law Judge makes the £following determination of the issues-

_<§ presented:

s .
A

i g Respondent has bean convicted of crimes involving moral -
B

B turpitude which is grounds for disciplinary action pursuant %o

Dy

siness and Frofessions Code Sectiors 2361{=) and 2383.

B




1£ive Law Judge preposes the

fcllowing order:

\ Imposition cf discipline is suspended and
respondent placed on probation for a period of
five (5) years upon the following terms and con-

ditions:

(a) Respondent shall comply with all

the laws to which he is subject and all

I,

o~ voneo

AGSUY C

!

i

1

. . o - 1
rules and regulaticns of the Board of Medical !
. !
wuzlity/ of the State of California; ;
T

= s HKY  Rospordent—shall report—in--persoft-—-e—i - e e
: o .

to the Board of Medical Quality/ at its

annual meeting held in San Francisco, Cali- ;

fornia, commencing in 1976 .and for each

&, - .

vear thereafter during said period of

probation;

ra o

(c) Respondent shall initiate axd

submit to the Board of Medical tuality Ascurancs

i g Ay

at aquarterly intervals, an affidavit to the
q g N i )

effect that he has fully and faithfully

rt

complied with all the terns and conditions

of probztion imposed herein;

g
3

& (d) Responcdernt shall give an .ccount
.

T of hims elt when visited by any representative
X

ig . . -

j Frohation Surveil-

1cludlng
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{e¢) Respondent, within three (3)

ycars after the effective date of this

decision, make restitution to the State

of California the sum of $3,000 as

ordered by the Department of Health in

Case No. 1632/120/43 Respondent has

|

the responsibility of satisf fying the
Board that such payment has been made.

Upon full compliance with the aforesaid terms

and conditions, and upon expiration of the pericd of

probation herein set forth, respondent‘s license shall

free and clear of 3aid terms and

l
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—-be-fully. restored,

!

Y

conditions. In the event, however, respondent violates

any one or more of zaid terms and conditions, then the

Board may, after notice to respondent and after first

providing him with an opportunity to be heard, set
aside the suspension of the imposition of discipline

and, in its discretion, suspend or revoke respondent's -

license and/or make additional conditions of probation :

and/or extend the period of probation herein, as it 5

deems just and appro ate.
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I herzby certify that the fore-
itutes my Proposed Decision in

going const
the above-entirled matter as the result of

SERRTEVIC RPN -
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A hearing held before me at San Prancisco,
California, on September 15, 1975, and on
Hcvnmbe* 21, 1275, and I bereoy recommend . .
its adop*lon as t c%iégp of the Board. - ..
of Medical Jualit; ;i £ “the State of Cali-_;

fornia.

DATED: January 13, 1976

/ —

o

e o~ «

GEORGE R. CQAN, administrative Law Judge
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4| Telephona: (4159 559 Bra; -
é Atfdrnéys‘for the Board of
. - tMedical Examiners -
8 .
7
é ] BEFORE THE BOARD OF MEDICAL EXAMINERS N¥
9 STATE OF CALIFORNIA
10
11} In the Matrer of the Accusation )
12 against
13 [ DANIEL BURR LEIVA, M. D, . No. D~1558 S R
120392 Town Center Lane ' Coor T
14 [ Cupertino, Cal;fornia FIRST AMENDED ACCUSATION ,
iLicense No. A-14211 i I
18§ -. R ’
' ' Respondent., L » ,
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EVELLE J. YQUNGER
Attorney General

Deputy Attorney Ceneral

" SanvFrancisco.~Ca1%fornis 94102 .

0

 RAYﬁ0Nb REiD'chhfées and alleges as follows: .
1. That he is the Executive Secretery of the Board of
‘Mcdical Examiners of the State of California and makes this

accusation in his formal capacity,

2. That Danfel Burr Leiva, H.ﬁ., received license
‘cumber A-16211 on or about Februzry &, 1955;'sa1d~}1cense being in

full force and effect at all times mentioned hereinafter. There

have been no prior disciplinary actions raken on this license,

FOR A FIRST CAUSE FOR DISCIPLINARY ACTION

: 3. On or about June 7, 1924, in Superior Court of the

State of California, Santa Clara County, in action No, 57252, re-

;spandcu; Daniel Burr Leiva, M.D., was convicted of violating

iSection 484 of the Pengl Code, grand thefr, a felony; section 72

iof the California Penal Code, presenting false claizs; and saction

16107 of the Welfare and Institucions Coe, fraudulent claims, in

1.
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"aupublic moneys of the 3tate of Cnltfornia ‘and’ fufthet, on or’

4

10

12

N N e w»

s

jof the aforesaid statuces and regulations:

' State of Callfornia and srecifically with the regulations'of thé;v.>
Department of Health (formerly the Departaent of Pealtb Care _

‘Welfare and Institutions Code, and alsc that he has submitted
claims to the Fiscal Intermediary for the Department for services

ot rendered to Medi-Cal beneficlaries in violation of section

involving moral turpitude and dishonesty,

i 8T R TN T SRV T 1 TE P ST B AR Iy A LR S F e
A

November 22, 1971, vald dﬂ‘endant lefully and’ £nlonlously took

about May 31, 1973 rcspcnrent preqeuted for paymenc to the StaCe»

Board of Hcalth falge and frauduleut claims ‘for repayment for_
prychiatric. treatments of Angelina C— and - Flotence_

cCOmD .

4., The conviction alleged in Paragraph 3 above COnst o

tuLcs grou1ds ior dinciplinary action pursuant to seccions 2361(3)

and 2383 of the Buuincns and Profcssions Code.
FOR A SECOND CAYUSE FOR DISCIPLINARY ACTION

s. Respondeﬁt has not complied with the laws of the

Scrviccs) enacted pursuant tb~:eto, in that respondent bas

kno iﬁnly;pteegngedﬂfor,pa;eent -£2lge..and - fravdulent.- claiﬁs for

the purpou» ‘of obtalning greater compensation than thet to uhich

 he was l2gally entitled in violation of section 14107 of the

51470(a) of the California Administrative Code, i Title 22, acts

6. The following specific incidents cbmprise violationa

A. A service report dated May 6, 1970, signed
by respondent, representing a claim for one
hour individual psychotherapy provided to
Marilyn N. on April 24, 1970, was sub-
mitted to the Fiscal Intermediary for pay-
went. The patient was scheduled for 15

2.
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B. A sao rvicu report dated June 7 1970 sigxwo

zrinutcs tteatment and wag se'-n for lesa than
30 minutcn.

by rcspondent, rcprescutmg, a clai.a fo*: one
hour individual pq,‘cnothr'tnpy provided to
"my:ilyn w- on H.ay 29, 1970, was submitted
to the Fiscal Intermediary for paymcnc. The
patu‘.nt was gcheduled for 30 minutes tteat-

nent and was seen for lcss “han 30 ad.nutes.

. A gervice report dated September 7, 1970 ‘

signed by respondant, representicg a c‘.aixn

for one hour individual peychecierapy pro-
‘vided to Marilyn Y@ on August 26, 197

was submitted to the Fiscal in::emediary for. .-

payment. The patient was scbeduled for. 30

I:han

PR

miitites r.restment and vas seen” for css:'
30 minutes.
A sexvice repert dated October G, 1970,
sipned by respondent, representiang a clafun
for one hour individual psychotherapy pro-
vided to Marilyn Y@y on Septeaber 23, 1970,

was submitted to the Fiscal Internediary for

payment.  The patient was scheduled for a
morning appointment, but did notr appear.

A service report dated February 16, 1971,

signed by respondent, representing a claip
for cae hour individual psj;chctbcfapy pro~
vided to Mariira Vgl on January 18, 1971,
was gubmitted to the Fiscal Intercediary for

payment. The patlen® was seen by respondent

for less than 306 minutes.

3.

BRENYE 4Ll

“"'\"T,!xx! 1—-,.,@ Ty -,s»;rnr-




e

2

S
R A

rz30qtol m ; r.fr.'ﬁ%
AR s dsw“::t%sﬂ?;

S

[}

jl

8 2t AL et e ¥ e At s n s e kAP e ik LA e P R L e

Ly PSR d
Sctialy s :ﬁq&é""\i ‘ﬁfﬂﬁ"ﬁ%ﬂ,‘:ﬁq»& ‘.ﬁ

I&WJR‘;E?)MMAW' PO SRR e Re R St L Aie

by respondent represer.ting a clai.m fot one

hour hndividual paychothcrapy providedrto‘
-Mari,lyn W. on AprL;. 27, 1971, _
mitted to the Viscal In:ermcdiary £or pay-‘f

mcnt. The pat ent was scen by respondent:
for less than 30 minutes. '
G. A service report dated July 7, 1971, signed

by reapondent, representing a clai’ for one

hour individual psychotherapy provided to -
Mariiyn w. on June 18, 1971, was submitCed
to the Fiscal Intemmeriary for paymenc., The

patient was seen by respondent. for less than ;

30 anutes.
H. A service Teport dated August 10, 1971

signcd by rnspondent rcpreoentingua claim
‘ for one hour individual psychotharapy pro-

vided to Macilyn V@ on July 23, 1971, was

submitted tov the Fiscal Intermediary for pay-

ment.  The paticnt was seen by respondent for

less than 30 minutes. . . . U R
V. A aervice.report dated May 9, 1970, signed
"by respondent, representing a claim for one
hour individual psychotherapy provided to
Floyd g on April 27, 1970, was submitted
to the Fiscal Intermedfary for payzent. The
patienc was scheduled feor 30 micutes treat-
ment and was scen for less than 30 minut:gs.
J. ‘A service report dated July 6, 1970, signed
by respondent, represcating & claim for one
hour individusl psychotherapy provided to

I
-~
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Floyd L. an Jum 29 1970 was submitted
o thc Fiscnl Intermrdiaty for paymenc

patient was scneduled fbr 30 minutes frea:-

eyt

man and was seen for leaq than 30 minutes,
A z;ervice rcporc dated )my 11 1971 rsignéd
v:by reopondent, reprcscnting a claim for one
hour {ndividual psychothempy provided. to
Floyd L‘cn April 26 1971 vaa st.mnitt:ed

to the Fiscal lntcmedlaty for pay:m.n
vatient was scheduled for 15 minutes treat-
ment and was seen for less than 30 mluutes.
A service report dated June 7, 1971, signed
by respondeat, representing a claim for - one

hour.' indi.vidunl psychothctapy provided to

-n{e :

loyd L. c--r.a,xz-s«-vlg?‘:;*uas st.mm.tted*t:o
thL Fiscal Inter:we.cli.:uj,v for payment. The
patient was scheduled for 15 minutes treat~
ment, but did not appear.
A service report dated July 7, 1971, signed
by rcspondenc reptcscncing a claim fot one
hour i dividual ysycbothera*y ptovided to
Floyd Lggp on .Iune 4, 1971, was submitted to
the Fiscal Intermediary for payzeuat., The

patlent was scheduled for 30 mi.nutes treat-

‘ment and as seen for less than 30 minuces.

A service report dated August 15, 1971,
signed by respondent, representing a clain
for one hour individuval psychotherapy pro-
vided to Floyd Lgp on July 30, 1971, was
submitted to the Fiscal Intermediary for pav-
ment. The patient wasg scheduled foi‘ 15

5.
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minutes rentmenc snd.waq seen“for‘lers than

30 minLtes.

A medical tremtment’ authorization and pay- f‘
ment requast, dated April 17, 1973, 91gnad

b/ respondent, reprcsentiug a claiﬂ for:one-"”

half hour psychiatric eva)uation and medical
aupervision provided to Angelina C~
on March 5, 1973, lwas submitted ro the ?iscal
'InLe*mcdiuty Eor pnjment. The pét_
seen by respondent for less thaﬁ oneQHaif
hour. L e o
& medical treatment auﬁhorizaci&& and Fay-
ment Tequest, dated Ayril 17 1973, signed

by respondeut, representing a claia for one-

,_half“hou:yp@, Latrlc evgluation and. madical‘»~~;

supervision provided to Florence COEENEP on
March 5, 1973, swas submitted to the Fiscal
Intermediary for payment. The patient wus

seen by respondent for less than one-half

hour.

A medical treatwent authorization and paymcnc
request, dated April 19, 1973, signed bv re~
spondent, representing a claim for one-half
hour psychintric evaluation and meﬁ}ga]
nuperv :,ion pruvided to I:d.na }'. oni March 5,
1973 was subm'tted to the Fiscal Intetmedia*y
for payment. The patient was seen by ruspon-
dent for less than thircy minutes.

A medical treatment avthorization and payment
request, dored April 17, 1973, signed by re-
spondent, r-presenting a claim for oné-hnlf

6.

§E§ :

SR
AN,
o D
ENG

g:w»r«m-(rrsv“‘! h‘?}*ﬁ;ig ?.‘,‘,? 515
bt

45 Mgy,
rnd
oL

,

Ry

5
A

A 2

1 9=

TE,

5

a ﬁ{-

o

T




R ""“','“'
fe'-e il
mﬁﬁﬁ

4%

on Mnrch 5 19/3 va_x submi"ted to the '
Figcal Intcrmcdinry for payment. Ihe patienc

was seen by respondent for lessg than t:hirCy

minutaesg,

S. A mcdicai truatment authorization and pay-

_-_vmunt rcqueat ;dated April 17, 1973 signod

by reapondent, representing a claim for one-“

half hour psychiatric eval\xatl.cm and medical
aupnrvision provided to Helcn B. C-cn
Merch 5, 1973, was submitted to .the Fiscal

Intermediary for paymeat. The patient: was -

scen by v':_upondcnt £or less than one-half

s ta e 'hour' P e o

e e

T. A medical treatment authorization and pay-

meat request, dated April 19, 1973, signed

Ly respondent, representin a claim for one~
y P » P L4

i 1s half hovur psychiatric evaluation and medical

: 20 4 supervis;.on provided to Floyd i@y on March 9, et

: | 21 ; 1973, was gubmitted ro the Fiscal Intercediary I.

29 for payment. The patient was seen by respon- CT \

] 28 ¢ dent for less than thirty minutes. .
24 7. The above-mentioned in paragraphs & and 6 (A) , - "_

i 26 fthrough (T) are a violation by respondent of sections 14107 of the RIS
2¢ Melfare and Institutions Code as well as section 51470(2) of Title S
27 22 of the Californis Admiuistratlve Code,

and constitute grounds
28 for disciplinary action pursuant ¢ section 2361{(e) of the

29' Business and Professions Code.
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WHEREFCRE, 1t {y prayed chat the Board take’

6/5/7.5‘

appropriace

¥EAYFONT REID —
Execufive Secretary. .- o
Board of Medical Examiners -

Cé::iplaiphht




